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ORDINANCE 2011-369-E
AN ORDINANCE MAKING CERTAIN FINDINGS, AND APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”), THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) AND EVERBANK, FSB (“EVERBANK”), TO SUPPORT THE RELOCATION OF EVERBANK’S OPERATIONS IN JACKSONVILLE, FLORIDA TO THE DOWNTOWN AREA (THE “PROJECT”); SAID AGREEMENT AUTHORIZING A GRANT IN AN AMOUNT NOT TO EXCEED $2,750,000 (THE “GRANT”); APPROPRIATING FUNDS NOT TO EXCEED $2,750,000 AS INITIATED BY AMENDED B.T. 11-108; providing a carryover of funds FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED OR LAPSE ACCORDING TO THE AGREEMENT; APPROVING AND AUTHORIZING EXECUTION OF DOCUMENTS BY THE MAYOR, CORPORATION SECRETARY AND EXECUTIVE DIRECTOR OF THE JEDC; AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS BY THE EXECUTIVE DIRECTOR OF THE JEDC; PROVIDING FOR CITY OVERSIGHT BY THE JEDC; TIMELINE FOR EXECUTION OF AGREEMENT BY EVERBANK; PROVIDING AN EFFECTIVE DATE.

WHEREAS, EverBank, FSB (“EverBank”) has committed to relocate 1,000 permanent full-time equivalent jobs to the northbank of the St. Johns River in downtown Jacksonville (the “Property”) by September 30, 2012, all as further described in the Project Summary attached hereto as Exhibit 1; and
WHEREAS, the Property is located in the Downtown area, which is part of the Northbank Downtown Community Redevelopment Area (being the result of the merger and consolidation of the Northside East Community Redevelopment Area and the Northside West Community Redevelopment Area pursuant to Ordinance No. 2000-1078-E); and

WHEREAS, the Jacksonville Economic Development Commission (“JEDC”) has reviewed the information submitted by EverBank, and, together with representatives of the City, negotiated the Economic Development Agreement and, based upon the contents of the Economic Development Agreement, has determined the Economic Development Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the Economic Development Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and

WHEREAS, EverBank and JEDC have requested the City and JEDC to enter into an Economic Development Agreement in substantially the form placed on file with the Legislative Services Division; and 

WHEREAS, on June 9, 2011, the JEDC approved a resolution in support of this ordinance, said Resolution of the Jacksonville Economic Development Commission being attached hereto as Exhibit 2; now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.    Findings. It is hereby ascertained, determined, found and declared as follows:

(a) The recitals set forth herein are true and correct.

(b) The location of EverBank’s worldwide headquarters in Jacksonville, Florida, within Jacksonville’s downtown (“Project”) is more particularly described in the Economic Development Agreement.  The Project will promote and further the public and municipal purposes of the City.
(c) The provision of the City's assistance as identified in the Economic Development Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of EverBank to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.

(d) EverBank is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Economic Development Agreement.

(e) The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a county, municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(f) This ordinance is adopted pursuant to the provisions of Chapter 163, 166 and Chapter 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.
Section 2. 
Appropriation. For the 2010-2011 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(See Amended B.T. 11-108 attached hereto as Revised Exhibit 3, labeled as “Revised Exhibit 3, Amended B.T. 11-108, June 21, 2011 – RCD” and incorporated herein by this reference)

(a) Appropriated from:


Amended B.T. 11-108



$2,750,000

(b)
Appropriated to:




Amended B.T. 11-108



$2,750,000
Section 3. 
Carryover. The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended or lapse according to the terms of the Economic Development Agreement.

Section 4. 
Purpose.
The purpose of the appropriation in Section 2 is to assist Everbank with relocation of its operation to downtown;

Section 5. 
Economic Development Agreement Approved.
There is hereby approved, and the Mayor and Corporation Secretary are authorized to enter into an Economic Development Agreement (“Agreement”) between the City, the JEDC and EverBank, substantially in the form dated June 9, 2011 and placed on file with the Legislative Services Division (with such “technical” changes as herein authorized), for the purpose of implementing the recommendations of the Jacksonville Economic Development Commission, as are further described in the Project Summary attached hereto as Exhibit 1.  

The Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or his designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements and/or any road project, ingress and egress, easements and rights of way, performance schedules, design standards, access and site plan, which have no financial impact).

Section 6. 
Designation of Authorized Official/JEDC Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to its terms.  The JEDC is hereby required to administer and monitor the Agreement and to handle the City's responsibilities thereunder, including the City's responsibilities under the Agreement working with and supported by all relevant City departments.

Section 7. 
Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary and the Executive Director of JEDC, or his designee, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the JEDC, as contract administrator, is authorized to negotiate and execute all necessary changes and amendments to the Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to amendments that are technical in nature (as described in Section 5 hereof, and further provided that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  

Section 8.   Oversight Department.
The JEDC shall oversee the project described herein.

Section 9.   Execution of the Agreement. If the Agreement approved by this ordinance has not been signed by EverBank within ninety (90) days after the JEDC delivers or mails the unexecuted Agreement to EverBank for execution, then the City Council approval of the Project and authorization for the Mayor to execute the Agreement is automatically revoked, provided however, that the Executive Director of the JEDC shall have the authority to extend such ninety (90) day period in writing at his discretion for up to an additional ninety (90) days.
Section 10. Effective Date.   This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
      /s/ Steven E. Rohan      _ 
Office of General Counsel

Legislation prepared by: Juliana Rowland
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JACKSONVILLE
ECONOMIC DEVELOPMENT
COMMISSION

MEMORANDUM

TO: Chairman Zim Boulos
JEDC Commissioners

FROM: Ronald D. Barton, Executive Director
SUBJECT: Proposal for Downtown Relocation Assistance for EverBank

DATE: June 9, 2011

The Project

At a time when Downtown is experiencing some of its highest vacancy rates of all time, Everbank
is considering creating 200 new jobs and relocating a minimum of 1,000 jobs to Downtown from
the Southside. The company is evaluating many options including renewal of its lease at the current
location, evaluating new sites for construction of a new facility, and relocation to existing office
inventory either in the suburbs or downtown. Currently, EverBank has 1,200 employees and leases
in excess of 225,000 square feet in two locations, the Quadrant II and Cypress Plaza, on the
Southside (the “Current Site”). EverBank’s lease on its Current Site is coming up for renewal, and
the company wishes to evaluate next steps for its corporate growth,

The Public Investment

In order to level the playing field for decision making relative to downtown, the City proposes to
provide $2,750,000 to assist EverBank with its relocation (the “Relocation Incentive”). In order to
receive the relocation incentive, EverBank must relocate a minimum of 1,000 jobs, by September
30, 2012, to Downtown for a minimum period of five years and maintain its corporate headquarters
and employees at its Riverside location. Based on the City’s proposal, EverBank has negotiated to
lease in excess of 225,000 square feet and 1,400 reserved parking spaces at 301 West Bay Street.
Occupying this space will require EverBank to invest more than $26.5 million in tenant
improvements, fixtures and equipment, and other operating expenses associated with relocating and
operating in the downtown core during the initial five year lease term. The project will have a great
positive impact on Downtown through the addition of 1,000 new employees, who will increase the
foot traffic, vitality and consumer spending in Downtown.

Exhibit 1
Page 1 of 2
Proposal for Downtown Relocation Assistance for Everbank
June 9, 2011
Page 2 of 2

The Public Investment Protections

The proposed relocation incentive will not be paid to EverBank until after the jobs are relocated in
Downtown, and not before October 1, 2012. Every year the City will monitor to make sure that
Everbank is maintaining a presence downtown. If at the end of the five years Everbank has not
maintained an average of 1,350 jobs (combination of its Riverside headquarters and relocated jobs
to downtown) over the five year period, Everbank will be required to repay to the City a prorated
amount of the grant based on the job number shortfall. If the jobs located in the urban core fall
below an average of 1,000 or if the total number jobs falls below an average of 1,350, as measured
over the five year period, the prorated repayment would be triggered. For example, if Everbank has
been an average of 100 jobs short in the redevelopment area over the five years they will be
required to repay $40,740.74.

Exhibit 1
Page 2 of 2
JEDC Resolution
dated June 9, 2011

The JEDC meeting is scheduled for June 9, 2011 and the Resolution will be attached at that time.
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